
Agenda Item No. 7.1.2
Board Meeting on April 19-20, 2007

Prepared by Dusty Johnston, General Counsel

REVIEW OF TPAPN CONTRCT

Summary:

Staff requests authority to work with TPAPN to slightly modify provisions of the current
contract prior to 2 year renewal cycle to begin September 1, 2007.  Staff seeks board
approval to modify and return with final amendments to the July 2007 Board meeting.

Background:

The Texas Peer Assistance Program for Nurses provides services to Nurses whose
practice may be impaired by chemical dependency, chemical abuse or mental illness.  The
Board of Nurse Examiners contracts with the TPAPN through a biannual contract to provide
an alternative to discipline.

Article I of the TPAPN contract provides:

The Contract shall be automatically extended for two-year periods beginning in
September 1, 2005 and September 1, 2007 respectively unless 90 days prior to the
contract’s term or any extension, either party gives written notice of its intent to
renegotiate or not extend the Contract.  The Contract shall be reviewed annually
between March and May.

The following modifications to the current contract have been supplied by TPAPN for
Board and Staff review:

Page 1, paragraph 2 (RE: Introductory portion):

1. Change “Texas Commission on Alcohol and Drug Abuse” to “Texas Department
of State Health Services (or its successor agency)” 

2. Change “Commission’s” to “Department’s”
3. Correct “Purchased” to “Purchaser”

Page 2, Paragraph III. A.

4.  (RE: Revision of language concerning acceptance of third-party referrals): The
passage of the Sunset Bill (HB2426) will effect how the Board and TPAPN handle third
party referrals.

Page 3, Paragraph V. 

A.  (RE: Payments and annual amounts): Contractor shall be paid in monthly
installments equal to $6.00 for each Nurse who renews his or her license as a
Registered Nurse or Licensed Vocational Nurse during each month of this Contract, not
to exceed $625,000 per fiscal year. . . . through this surcharge.  Also, add “or Licensed
Vocational Nurse” to the end of the second sentence – after Registered Nurse.



B. Delete

P. 5. VIII. TERMINATION

3. If the Texas Department of State Health Services (or its successor agency)
withdraws certification granted TPAPN as complying with the Department’s rules under
Chapter 467, Texas Health and Safety Code.

Additionally, Staff has begun exploring a new type of TPAPN referral when an isolated
incident suggests a suspicion of improper drug use, but with no other history.   See Agenda
Item 7.1.3.  For example, a report comes to the Board or a referral is made to TPAPN
involving a nurse who tested positive for an unauthorized drug (either pre-employment or “for
cause”). Sometimes they show a valid prescription for narcotic pain medicine or sleeping
medication, and state that the issues at work where they tested positive is an isolated
incident. They are evaluated during TPAPN's screening process and found to not qualify for
the program because they are not deemed chemically dependent.  It is not uncommon to
place the individual under a Board order of Warning with indirect supervision and random
drug screens for a year.

Often, the Respondent understands the violation and the basis for the Board’s
concerns. The Respondents even are willing to do random drug screens to show that they
are not a risk or at risk. However, the fact that a disciplinary order is recommended is
disagreeable. The violation of drug use and work is something the Board will not let go of and
we have gone to expensive hearings repeatedly to establish the violation. 

Drug violations which raise suspicions cannot go unaddressed nor can such cases be
justifiably closed as “minor incidents”. However, Staff believes that public policy should not
support a more serious disciplinary order for a less serious drug violation than a diagnosis
of chemical dependency which indisputably puts patients at risk.  

Staff would like to include within the TPAPN contract, the new type of referral, if the
policy is approved and the details can be worked out.

Appended are documents related to this matter: 

1. The original contract for services with TPAPN without attachments.

Recommendation: 

The Board move to approve modifications to the TPAPN Contract as outlined above
and authorize Staff to submit draft of an amended contract back in July for approval
of 2 year extension with modifications to begin September 1, 2007.
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